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Bureau of Alcohol, Tobacco and Firearms, Treasury § 178.129

Example. 1. A licensee sells a pistol and re-
volver in a single transaction to an unli-
censed person. This is a multiple sale and
must be reported not later than the close of
business on the date of the transaction.

Example. 2. A licensee sells a pistol on Mon-
day and sells a revolver on the following Fri-
day to the same unlicensed person. This is a
multiple sale and must be reported not later
than the close of business on Friday. If the
licensee sells the same unlicensed person an-
other pistol or revolver on the following
Monday, this would constitute an additional
multiple sale and must also be reported.

Example 3. A licensee maintaining business
hours on Monday through Saturday sells a
revolver to an unlicensed person on Monday
and sells another revolver to the same per-
son on the following Saturday. This does not
constitute a multiple sale and need not be
reported since the sales did not occur during
five consecutive business days.

(Approved by the Office of Management and
Budget under control number 1512–0006)

[T.D. ATF–16, 40 FR 19202, May 2, 1975, as
amended by T.D. ATF–172, 49 FR 14942, Apr.
16, 1984; T.D. ATF–270, 53 FR 10505, Mar. 31,
1988; T.D. ATF–354, 59 FR 7113, Feb. 14, 1994;
T.D. ATF–361, 60 FR 10787, Feb. 27, 1995]

§ 178.127 Discontinuance of business.

Where a licensed business is discon-
tinued and succeeded by a new licensee,
the records prescribed by this subpart
shall appropriately reflect such facts
and shall be delivered to the successor.
Where discontinuance of the business is
absolute, the records shall be delivered
within 30 days following the business
discontinuance to the ATF Out-of-
Business Records Center, Spring Mills
Office Park, 2029 Stonewall Jackson
Drive, Falling Waters, West Virginia
25419, or to any ATF office in the re-
gion in which the business was located:
Provided, however, Where State law or
local ordinance requires the delivery of
records to other responsible authority,
the Chief, Firearms and Explosives Li-
censing Center may arrange for the de-
livery of the records required by this
subpart to such authority: Provided fur-
ther, That where a licensed business is
discontinued and succeeded by a new li-
censee, the records may be delivered
within 30 days following the business
discontinuance to the ATF Out-of-
Business Records Center or to any ATF

office in the region in which the busi-
ness was located.

[T.D. ATF–290, 54 FR 53055, Dec. 27, 1989, as
amended by T.D. ATF–363, 60 FR 17455, Apr.
6, 1995]

§ 178.128 False statement or represen-
tation.

(a) Any person who knowingly makes
any false statement or representation
in applying for any license or exemp-
tion or relief from disability, under the
provisions of the Act, shall be fined not
more than $5,000 or imprisoned not
more than 5 years, or both.

(b) Any person other than a licensed
manufacturer, licensed importer, li-
censed dealer, or licensed collector who
knowingly makes any false statement
or representation with respect to any
information required by the provisions
of the Act or this part to be kept in the
records of a person licensed under the
Act or this part shall be fined not more
than $5,000 or imprisoned not more
than 5 years, or both.

(c) Any licensed manufacturer, li-
censed importer, licensed dealer, or li-
censed collector who knowingly makes
any false statement or representation
with respect to any information re-
quired by the provisions of the Act or
this part to be kept in the records of a
person licensed under the Act or this
part shall be fined not more than $1,000
or imprisoned not more than 1 year, or
both.

[T.D. ATF–270, 53 FR 10505, Mar. 31, 1988]

§ 178.129 Record retention.
(a) Records prior to Act. Licensed im-

porters and licensed manufacturers
may dispose of records of sale or other
disposition of firearms prior to Decem-
ber 16, 1968. Licensed dealers and li-
censed collectors may dispose of all
records of firearms transactions that
occurred prior to December 16, 1968.

(b) Firearms transaction record, state-
ment of intent to obtain a handgun, re-
ports of multiple sales or other disposition
of pistols and revolvers, and reports of
theft or loss of firearms. Licensees shall
retain each Form 4473 and Form
4473(LV) for a period of not less than 20
years after the date of sale or disposi-
tion. Licensees shall retain each Form
5300.35 for a period of not less than 5
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years after notice of the intent to ob-
tain the handgun was forwarded to the
chief law enforcement officer. Licens-
ees shall retain each copy of Form
3310.4 (Report of Multiple Sale or Other
Disposition of Pistols and Revolvers)
for a period of not less than 5 years
after the date of sale or other disposi-
tion. Licensees shall retain each copy
of Form 3310.11 (Federal Firearms Li-
censee Theft/Loss Report) for a period
of not less than 5 years after the date
the theft or loss was reported to ATF.

(c) Records of importation and manu-
facture. Licensed importers and li-
censed manufacturers shall maintain
permanent records of the importation,
manufacture or other acquisition of
firearms. Licensed importers’ records
and licensed manufacturers’ records of
the sale or other disposition of fire-
arms after December 15, 1968, shall be
retained through December 15, 1988,
after which records of transactions
over 20 years of age may be discarded.

(d) Records of dealers and collectors
under the Act. The records prepared by
licensed dealers and licensed collectors
under the Act of the sale or other dis-
position of firearms and the cor-
responding record of receipt of such
firearms shall be retained through De-
cember 15, 1988, after which records of
transactions over 20 years of age may
be discarded.

(e) Retention of records of transactions
in semiautomatic assault weapons. The
documentation required by §§ 178.40(c)
and 178.132 shall be retained in the li-
censee’s permanent records for a period
of not less than 5 years after the date
of sale or other disposition.

(Paragraph (b) approved by the Office of
Management and Budget under control num-
bers 1512–0520, 1512–0006, and 1512–0524; Para-
graph (e) approved by the Office of Manage-
ment and Budget under control number 1512–
0526; all other recordkeeping approved by the
Office of Management and Budget under con-
trol number 1512–0129)

[T.D. ATF–208, 50 FR 26704, June 28, 1985 and
correctly designated at 50 FR 35081, Aug. 29,
1985, as amended by T.D. ATF–273, 53 FR
24687, June 30, 1988; T.D. ATF–361, 60 FR
10787, Feb. 27, 1995; T.D. ATF–363, 60 FR 17455,
Apr. 6, 1995]

§ 178.130 Statement of intent to obtain
a handgun after February 27, 1994,
and before November 30, 1998.

(a)(1) Except as provided in
§§ 178.102(d) and 178.131, a licensed im-
porter, licensed manufacturer, or li-
censed dealer shall not sell, deliver, or
transfer a handgun (other than the re-
turn of a handgun to the person from
whom it was received) unless the li-
censee has received from the transferee
a statement of intent to obtain a hand-
gun on Form 5300.35 in duplicate. The
statement shall contain the transfer-
ee’s name, address, and date of birth.
The transferee must date and execute
the sworn statement contained on the
form showing that the transferee is not
under indictment for a crime punish-
able by imprisonment for a term ex-
ceeding 1 year; has not been convicted
in any court of such a crime; is not a
fugitive from justice; is not an unlaw-
ful user of or addicted to any con-
trolled substance; has not been adju-
dicated as a mental defective or been
committed to a mental institution; is
not an alien who is illegally or unlaw-
fully in the United States; has not been
discharged from the Armed Forces
under dishonorable conditions; and is
not a person who, having been a citizen
of the United States, has renounced
such citizenship.

(2) In order to establish residency and
to facilitate the transfer of a handgun
and enable the chief law enforcement
officer to verify the identity of the per-
son acquiring the handgun, Form
5300.35 requests certain additional op-
tional information. This information
includes the social security number,
height, weight, sex, alien registration
number, whether the person is a citizen
of the United States, State of resi-
dence, and place of birth of the trans-
feree. Such information may help en-
sure the lawfulness of the sale and
avoid the possibility of the transferee
being misidentified as a felon or other
prohibited person.

(b) Upon receipt of Form 5300.35 from
the transferee, the licensee shall:

(1) Verify the identity of the trans-
feree by examining the identification
document presented and note on Form
5300.35 the type of identification used;
and
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